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TCG

March 6, 1998

VIA HAND DELIVERY

Teresa Marrero

Senior Regulatory Counsel

Teleport Communications Group

One Teleport Drive

Staten Island, NY 10311-1004

Tel: 718.355.2939

Fax: 718.355.4876

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
Room 222
1919 M Street, NW
Washington, D.C. 20554

Re: Written Ex Parte Presentation
CC Docket No. 98-11

Dear Ms. Salas:

Teleport Communications Group Inc. ("TCG") hereby submits the attached
letter for inclusion in the record of the above-referenced proceeding.

Two copies of TCG's written presentation are submitted with this letter
pursuant to Section 1. 1206(b) (1) of the Commission's Rules, 47 C. F. R.
§ 1.1206(b)(1).

Sincerely,
)

J1;t'Scltl O f:;*'~ <>

Teresa Marrero

Enclosures

cc: Chairman William E. Kennard
Commissioner Susan Ness
Commissioner Harold Furchtgott-Roth
Commissioner Michael Powell
Commissioner Gloria Tristani
Janice M. Myles
ITS

----------------_._---
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InHe: BOCs PacbgeMoreRed Heliiottp: "Secdoa 706F~

DearC1tan".0 Kaman!:

BellA~ otherBell OI'aatiDe Compmies (BOCs. aad their apologisls~ oome up wi1h
yet aD01he£ red heaiDg todivertme atteIItiOllof~ Congress aDd odIe:rpublicpolicy
makeu fiom.& fact that they are fIiliDg 10 comply with the Tc:Ieca."'j.....icatioDs Act. of1996 by
making their IId.WOlk facilities available for Ie8S' gAl tie eompensarion to DvaIs aDd by
iutcrCOJlaec1ing 1beirnetwoIts with !be nc:twodcs of00IDpdit0ts seamlessly aDd aD. a fiDaDcialIy
viable besis.

The Iarcst red heahtg is this: 1II'Ie61IiieDt in""Dcwtedmo.l~Deeded to keep the U.s.
leIecomrnnnicarioDS system atstafb.of~IeYds isDOt haw<'.ine. aod 'WOIttt happenbecame
the At::l mabs it 1IIIeOOIJOIDical for BOCs to invest.~ the FCC Sbou1d use i1s "Secdon
706- folteaua::e aDIbodty to etIIDpt DeW1edmoIogies &om die :funda"_>¢al u::quiaWterfi
imposed by the Ad. <m. iDalDibcat local exchange caxricrs.. To this _ Bell Atlantic has filed a
PeritiOll for Rdieffiom Barri.ers to Deploymem ofAdvaoced Tdeodlii~Sezviccs.!

Fast. the sc.waJIed e::coaJIIDi¢ 01'~~ gEOUDds &1hePeOtionRSt OD. the false
~0Il1bat iIlvesti:tJ!D[ in iDDovatioo is slow. AccxlrdiDg 10 ao.y ODe ofsevea:aI possible
yardsti~iDvestment has~ duriDgme lattwo-dne yea!$. Qwat oornmmriC8lioas,
forec3'''pl~ has "",,,gritted toa muIti-biDicm doDarlDdionaJ bI:oedbmd DetwB spannjug
16~OOOmiles in 125 citi~ aDd serving over 80 pcn:mt ofthe 01 igi':'#ding dacaaDd voice1mf6e in
!be UDited States. ()Yerl~miles oftbatDet'Nork cwrently 3Ieopentional, accord t&~s

1 CCDocbt98-1J (.......,..~l~~.
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~ As thePdiliOll~cable~<:OIIIpDIies speat$6.9 billion on a:pital
~ ia 1996.. wireless oompauics speat $85 biJIion _ the1lnee largest a.ECs spent
$1.2 biJli0lL2 Cable~~ toNcr~ have commjuNf $14 billion1IIrouehthe end
ofthe CCDImY to uewtedmoIocY tbr voicervi~ cbta aDd wireless te1ecommllDicaD:ons.
Superfast cable modaDs for Intemd accc:ss are about to hil1he rerail amket. Thtworld marvels
at 'the pace at which capacity is beiDg added in~ agEepte to~ !meld Baclclvme, as well as
to local areandwOlb. Iarhe£tbaD be dismayed byocxasioDaI slowdowDs oneoagC61led
backbone~ we should be stalmed by the ability ofthose networks to bandle the millions
ofadditionaJ 1raDS3ttioos~ ead1month.

By compaOSOD,~ BOCs themselves ce iDdeed investing1daIively little. Bell AtlaDbc
speut a~S300 millionon capital improvements to accom1i"O<ble growing use ofOID-Imt
services m1997.3 The BOCs are well blown furDOtdeployiDgDeW~aad1bcir
mooopoly position l'isa1Ifs 99% ofan reWl consmners is1bemost plausible expJauatioa. for the
CODlinnatioD of1his risk: avasion.

SemDd, tb= assenion that Bell Atfantic~sfailme to invest inbroedbaDd is doc: to zegulatioas tbat
rt:qnite iDcumbe:nt local exchauge QIIlieIS (ILECs) tomake avaiJabIe1bc:ir unbundled facilities to
rlva1s is false. ~ itmay be~ but ifso, it is far'~:reasom the BOC d1ooses. The
BOCs have everyU1iDg to pin by to1ding DeW f.ar;ili1ies became DOt only cm1bey sexve tetail
customers with bater quality Stnice, bot their wbolesaJe cmie.r c:ustoJDelS will plY them their
acmaI costs to use 1hose facil:ities.. SiDce1bcyare making 1be investwellt fOday~1beiradDaI cost
is fOlwanJ~ cost, the piciDg sranchrd~ by1he FCC aDd beiDg applied by
most st3reqaJamty agencies. UDder the 1leImS of1bc~ such cosa may includc a n:tID'B to
ClIJ'ihd-lbat is "areasonable profit."" In fact, competitors' wiUingpcss to lease broadhcDf
tl3ltsmission orpacbt~capabililics from aD incnmbmr .cdaws tile~s
ilrftstaart risk because teVaDIeS to pay down the in,escmem do DOt come~ ftom
:ft:f3il end~whose expe:DditIRs may ftnctuate wi!h ecooomic coDditioas.

h shooId bepetr:atly evideDt tfmt a tealIy savvy iDalmbent local e.xdrmge: camer would be
racing to boild pecket-switdled broadbaDd necwodcs at the lowestpossible cost just10be able to
lease the facTlities to c:ompetiIfxs and~ 01' fOleClose~ from bailding 1beir
own. That is1he only Way, given the nariOI81 pro·Qowl'dib.on policy, tbsr: tbt; 1LECscould
pnserve the:ir rnMIcetposiIioa, orat least contain me erosion oftheir JD3Ibt"mare.. If.... tile
DOCs aad odter ILECt 2ft; BOt ia.wdi""lf itcq~ fer C*e1"l2SOll oaIy: CItey Iaaow tIIey
aumot IMUId ..eflkie" as the~ em. SiDcetbey doa.~t waDl to be penalited by
cnsromas aod evmm«e impoatmdy~ by the sfDc:k matloet, & DOl: upgradiDg their facilities, tbcy
have to blame theirIdofiD.vestmmt OlD. extenaal canses

:2 AlJarhmeaI2, BeD. Artearr PeIidaa 1144.

.l AUadImc:m«~Bell A1IaDtic 'PII:iboIl3l44_

• 47USc. §ZS2(cI)(l).
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F"1Sbiog 8Eoaad :fur3D. extema1 ~011 to the coaseqnenccs of1heirown bad jndgnMnt,1bc
BOCshoobd Section 706,.in TItle vn. ThisT~~Provisims'"' was directed at
bringing advanced capsbilities to an Ame"r:aos. especialIy sc1Jo<>& and dtlssrOOWlS. Tbe
n::moqJ ofbaaic:D to i.u£astnLturei:m~promo1ed by Seaion 706 was imeuded to follow
1JJeacbi~of o8B:r' portioos oftbe Aa, iDclading implemaIl3lion ofUniversaJ Service~
xequiwd by Sc:d:i0ll2S4 ofTJde n. Section 706(b) giws me FCC 30months from the date of
ea H. ~111eUt to begin a proceeding to detmnine wbetber its N1e.s comply with the requiremeDt~
eoc:oarage the deplO)'JDIDl on aIaSODabie sad timdy basis ofadvanced telewwanwitanons
capability_" The FCC stiD. has sixmouths before itDeedopen such a proceeding

FUl'Ibel; Scctioa 706(b) says tbal if1bt FCC fiods at !beeDdoCiis iJm:$t:iprion that anam:ed
capabilities me DOt beiDg deployed to beaefit an~ theFCC shall take~
m' aPDes JlClC Hgary, '"by rcmoviDg b8n:ias to iDtiastrucmte invesuueut antlbypromoting
~ in: thet~ marJ:d" (aaphasis sapp1ied). The BOCsCOllftDieotly
c:tiszcpd the laaI=rportionofa dixective to the Fcc.

The BOC claim1bBt Section 706~ eucom:ages«even allows1beFCC fcrbe •• dlH:e from
applyiDg the iJ.Jtem)nnecUOIl aad tJDbuMling sraod3rds ofdte Act to advaDced or iImovative
~ is totally at odds with die plain JanilMgeofdleAt:t throuJhout. Even 1I/U'C

1De FCC to temOYe bania's to iDfi&il:lLdure imesmww by IIIC:8DS offodaJaw:e,. tile !ol'bea'anc;e
could DOl ex1rDd to the sospeusiOlloftilt requiteweDts of Sectiom 251, !be boUk:aect-1m':akiog
heart ofthe Act or Section 271, the qvi4proquo to be giveD BOCs wberl their boUk:aect is
broken.

NoWbae ill this carefilD.y em:fted legislatirct is thc:rc1be slightest him 1hatany facilities used for
allY~ oftelecommnDiClrions sa:vice sbooldbe cemptcd from the ttqUiiemeulS oftbese
see1ioo:s. Wa:e~erpadret1witdled facilities .. k so CINIpWA, the A.etW01lld k
I'eIIdtnd .....iMgIeR. because tecbDology is goi:ag to mate circuit swiT.cbing obsolete for most
ifDOt.n teIeo:>lI iiillM'icarioas services, sooa«l'CIIb«1han Iab:=r. The coacressDadnothave
spent four yeaIS a:aftiDc this JeeislatioD. to sec it dfectivdy DIIIIified by 1ecbDo1ogic:al change in
311 eqaivaleat time fiame.

Fiually, 1heComnrisMn isQj)iesslyprobibitcd from forb>. iug wiSh resped10 1heappHcasioa
ofSec:sioD 271, as BeIl,A1lantic ftqUCSts.. Juespei live of1heuatme offacilities used b,' Bell
AtIaDric U> ptOvide iDtaLATAsema:, it C8DDOt do $0 wiIbout SectioIl271 ar""oriZi'lion
foDowiog compIiaooe widJ,1be c1miJcd~e'llfj lIS of1lle 14-poi11tcompetitive cbcckfist Bd1
A~may DOt csav the core leqaitdilel4'S ofSec:tioa 271.~Bell ,AtJantM; may not
provide iuled.ATA services ow:rany facilities 1lQIess it does so tIuuuIh asq..affiliate,
pUlSW'" to SeaiOll z:J2. The FCC caunot forbear from euforciDg CongxessioDaI in1cIJt OD this
Dl3lIer.

The FCC also canaot eJimirwre LATA bouDdaOes as requested by Bell A1IaDd.c 1IDIilBell
ArJauric bas ob«ainrd iSs Sec:U0I1271 mtbority BOd applied it in aoc:oldaDce wiIh Section Z12.

This latest bay into~e fantasy aDd legal &Isity in oMer1o escape es:se.dially an the
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Ad's prtr-<ompetitiv provisious mould come as J»smprise. Raabe:r1llan seek effic:ieDt ways to
iwp1emeDt1he Act,.~ bcai cva:y effon to ob6'Sn"iDg, redefining. ddYiD& appea6Dg, aDd
igoorirag its~ The pity is that the suIRqueut rquJarory aDd legal entangJemcms
hobble c::o.osuwcm7 opponuaity to choose IDe t.elecowwUDieatioos C8Dier of1lleirchoice
Equally regteaabJe is the fact tbatwbalevera BOC throws a led heIriDg in the path of
ClOIIIpditive~ itadds~ and MDiinisttative costs 101he price of
tdecommxmica6ODS~~ DO mmer who provides them.

cc: CommismDec SUSID Ness
Commissio.ae.rHaroIdFurddgott-Roth
Commis:sioDer Michael Powdl
Commissioner Gloria TIistaDi


